[bookmark: _GoBack]Caroline: Welcome, everyone, to this webinar on the Executive and Cabinet, being brought to you by the Parliamentary Engagement Team. My name is Caroline Wallis. I am an education adviser here at Parliament. I’ll be your host for today. Joining me as expert guests, we have Rachel Hayward, who is a Deputy Secretary of Cabinet, and Anna Fleming, a legal adviser in the Cabinet Office. Welcome to Rachel and Anna. Thank you for giving up your time today. We’ve got a couple of housekeeping things before we get going. We really hope that, in the course of today’s webinar, we cover a great deal about the Executive and Cabinet, but if you do have any questions, just pop them in the chat and we, as panellists, will be able to see them, and we’ll address those questions at the end of the webinar.

Let’s look at what we’ll cover today. Today, just through a mix of discussion and questions, we’ll cover a number of features of the Executive and Cabinet in our democracy. This topic has come from results from surveys at the end of previous webinars, and we believe it’s an important but perhaps less understood branch of our Government. We’ll start by looking at the difference between Parliament and Government. They are often confused terms. Then we’ll move on to digging deep into the detail of what our Executive and our Cabinet all do. Rachel and Anna will then help guide us through the important features of our Executive and Executive Council. Then we’ll look at the responsibilities in the Executive as they relate to the Prime Minister, the Ministers, and Cabinet committees. And we’ll also look at how Cabinet makes decisions and key features of the Cabinet Manual.

So, without further ado, let’s get started. So Parliament and Government ... Now, I don’t have a poll, but in the comfort of your own home, or perhaps in the freedom of an open-plan office, raise your hand if you actually thought those things were the same. Quite often they are seen as being the same, or talked about as being the same, but they are actually quite different. We can see on this diagram that they are two distinct branches in our own system of Government. Here we can see we have the Legislature, which is Parliament, sitting separate to the Executive, or Government. The Judiciary is our third branch of Government. In very general terms, to maintain our democracy, neither Parliament nor the Government holds all the power. So no one can abuse its power. The functions in relation to the law are shared. Parliament makes the law; the Government decides policies, proposes legislation, and administers the law; and the Judiciary, or the justice system, through the courts, interprets the law.

Anna, that was a very brief summary of what is actually our system of Government, of the key differences. Is there anything you’d like to add to that?

Anna: Caroline, we thought it might be interesting just to talk a little bit about how the branches of Government actually overlap and, in particular, how we get the Executive branch from the Legislative branch. One other area where these branches overlap is in relation to the Sovereign and the House of Representatives. You might not know that Parliament actually consists of the Sovereign and the House of Representatives together. In order for a bill to become a law, the Sovereign—or her representative in New Zealand, the Governor-General—must assent to the law. The other important crossover, which we’re going to talk about a little bit today, is that only members of Parliament are able to become Ministers of the Crown and, therefore, a part of the Government. This is a crucial aspect of the relationship between the Legislative branch and the Executive branch, because it ensures that the Government, in making decisions day to day that affect the lives of all New Zealanders, is democratically accountable to voters. Ministers are drawn from Parliament and remain in Parliament while they are Ministers. So that’s a little bit about how we get our Executive branch. 

You might recall, following the last election, that parties, after the negotiations concluded, signed agreements that indicated that they would form a Government together, and that was an important step, from our point of view, because it demonstrated that those parties had the support of the majority of the House. It’s important for the Government to have a majority, of course, so that they are able to pass laws and continue the business of government, including passing a Budget and continuing those public services that need to be done.

I just wanted to quickly lead into the next topic of discussion. After we have a Government formed—we have a group of parties who have identified themselves as having the confidence of the House—the Governor-General is then able to appoint MPs as Ministers.

Caroline: So that leads us then to the Executive and the Executive Council. We have here some information about the Executive Council. I’m just wondering whether you could run us through just those important aspects of what, I guess, the role of the Governor-General is? Just anything in terms of what powers they have, I guess.

Anna: Yeah, sure. The Executive Council is not a body that’s very well known about—certainly not one I had really heard much about before starting my role in the Cabinet Office—but we wanted to talk about it a little bit before getting into Cabinet, because it is actually the highest formal instrument of Government that we have in New Zealand. That is because it’s the institution through which the Government collectively and formally advises the Governor-General.

You might have noticed, if you’re somebody who looks at legislation a lot, that the Governor-General in Council has a lot of very important powers. The Governor-General in Council makes senior appointments, issues very important documents, and does a range of things like issuing proclamations and various other important things. Orders in Council, which are some of the instruments that the Executive Council issues, are the main method, apart from Acts of Parliament, by which the Government implements decisions that require the force of law. So they are incredibly important in terms of how they affect New Zealanders and what New Zealanders are required to do under the law.

The Executive Council is really important because, even though it might appear on the face of the legislation that the Governor-General has these powers by law, in reality she only ever acts on the advice of Ministers of the Crown, who are drawn from Parliament, as I was talking about. Executive Council is the vehicle, or one of the vehicles, by which Ministers can advise the Governor-General on taking action. For all Ministers, the first thing that happens when a Government is formed is that Ministers are appointed as members of the Executive Council, and that’s the first thing that happens in the swearing in appointment.

Caroline: So let’s have a look, then, at the idea of the Executive, because you’ve covered the Executive Council there. The Executive is actually made up of members, like you’ve said, associated with different ministerial portfolios. So Ministers are members of Parliament who are now part of the Government. Rachel, what’s the difference here, because we were looking at the numbers for what’s in Cabinet and what’s outside Cabinet? What are the differences and similarities for Ministers inside and outside Cabinet?

Rachel: Thanks, Caroline. Anna and I are sharing the screen, which means we’re sitting abnormally close to each other. So I’ll just swing away from her!

Anna was talking about Executive Council. Executive Council comprises all Ministers of the Crown, whether they’re Ministers inside or outside Cabinet. The difference, I guess, is, literally, Ministers outside Cabinet don’t attend Cabinet meetings on a regular basis; Ministers inside Cabinet do. We currently have 19 Ministers within Cabinet and seven Ministers outside. We’ve also got two Parliamentary Undersecretaries, which we’ll talk about a little bit in a minute. They are not Executive Council members, but they do have a role in assisting Ministers. Ministers make up the Government ministry. So, as Anna said, collectively they direct the Executive branch of government.

I think, when we talk about Executive Government, it’s important to remember that it’s those Ministers and the departments who support them; so the Public Service fits in as part of the Executive branch of Government too. Each Minister will have one or more portfolios for which they’re responsible, and they are supported in those portfolios by their departments. The role of Ministers is to determine the direction and priorities of the department. In general terms, Ministers are responsible for determining and promoting policy. They are accountable in the House; so they will answer in the House of Representatives on both policy and operational matters. They are responsible to Parliament both individually, for their own activities, and for the activities of the public servants who administer their portfolios.

All those features, all those things, are true both of Ministers inside and outside of Cabinet. Ministers outside of Cabinet still have full legal powers as Ministers. As I’ve said, they’re all members of the Executive Council. They won’t routinely attend Cabinet, but they might attend Cabinet from time to time if there’s a particular issue within their portfolio, to speak to a particular item or a paper with the agreement of the PM. And they are members of Cabinet committees, which Anna will talk about shortly. Cabinet committees are a really important part of the Cabinet decision-making process.

The other thing I just wanted to mention while we’re talking about the make-up of the Executive and the nature of Ministers is that the Prime Minister might also appoint Associate Ministers, or she can appoint Ministers to associate roles as well. So you’ll have a Minister who’s got some principal portfolio responsibilities, and then they may have an Associate Minister role assisting another portfolio Minister. Again, Ministers inside or outside Cabinet can be Associate Ministers. A big portfolio—one, say, like Finance—might have several Associate Ministers to help the principal Minister carry out their tasks. What happens is, after appointment, following consultation with the Prime Minister, the portfolio Minister will write to the Associates outlining what their delegated responsibilities are. The control of the portfolio always rests with the portfolio Minister, but the Associates will do a range of delegated tasks. There’s a schedule of those delegations that’s presented to the House. One of the aims of that is so that oral questions in the House can be asked to the right person, directly or to the Associate Minister, and that schedule is available on the DPMC website if anyone’s interested in seeing exactly what those responsibilities are.

I mentioned Parliamentary Undersecretaries as well, of which we have two at the moment. They are not members of the Executive Council, but they are appointed to assist Ministers in their role. Their authority is derived from the Ministers themselves.

Caroline: When you said “Associate Ministers”, they’re considered part of Cabinet?

Rachel: They may be Ministers inside or outside Cabinet. Their associate portfolios are another responsibility that they have in addition to something else.

Caroline: So they might not necessarily go to the Cabinet meeting on a Monday?

Rachel: If they’re a Minister outside Cabinet, they might not.

Caroline: OK. Well, thank you for that. I think we’ll move on and start to talk about Government, because it’s interesting to see how that links together. We have here some information about Government. The Prime Minister is the head of Government, and he or she is appointed by the Governor-General. Rachel, what is the constitutional role of the Prime Minister?

Rachel: I guess one of the things we think of as a principal constitutional role is that the PM is the principal adviser to the Sovereign, to the Queen, and to the Governor-General, who is the Queen’s representative in New Zealand. Any formal communication with the Queen is a matter for the Prime Minister. The Prime Minister will advise the Sovereign on substantive matters: for example, the appointment of a new Governor-General; amendments to the letters patent, which constitute the office of Governor-General—if anybody’s interested in having a look at those. A lot of people don’t think about the letters patent and the part that they play in our laws, but amendments to those would be made by the Sovereign on the advice of the Prime Minister. Royal honours is another area in which the Prime Minister would advise the Queen.

There are some things only the Prime Minister can do. Only the Prime Minister has the right to advise the Governor-General to appoint or to dismiss or to accept the resignation of Ministers. Only the Prime Minister has the right to advise the Governor-General to dissolve Parliament and call a general election. And then, of course, the Prime Minister is also head of Executive Government. He or she has the key task of forming and maintaining a Government, which Anna has talked about, and that will often involve establishing working relationships with other parties, but it will also include overseeing the Government’s general policy direction. When we talked about Ministers before, it’s up to the Prime Minister to determine who gets what portfolios and what rankings Ministers have. And the Prime Minister will determine the title and the scope of each portfolio; so that is the portfolio’s area of operation.
I can see somebody has asked a question saying, “How many portfolios are covered by the 19 Ministers inside Cabinet?” I don’t know off the top of my head. I might make Anna count up in the background! It’s—what?—60 or so.

Anna: There are a lot of principal portfolios that Ministers hold within Cabinet. I’m just doing a quick run through. I think there are about 60.

Rachel: Don’t hold us to that! When I talk about the Prime Minister determining the title and the scope of the portfolios, there will be some portfolios that are constant across administrations—portfolios like Finance or Health or Education—but, at different times, different Prime Ministers may see a need to establish a new portfolio. For example, in this administration, we’ve got a Minister for Child Poverty Reduction and a Minister for Māori Crown Relations Te Ara Whiti. Those are new portfolios. Going back to the PM, of course, the Prime Minister is the chair of Cabinet, and that, in terms of what we’re talking about, is a significant role. She will approve the agenda, she leads the meetings, and she’s the final arbiter of Cabinet procedure.

Caroline: Great. You mentioned that question in the chat. It’s just reminded me: we can see the questions that you’re sending through to the panellists. So Rachel’s just given a response there to one of the questions, but we will look at all of them at the end of the session. We haven’t ignored you; just wanted to let you know that!

We have started to talk a little bit about Ministers. Let’s go to the next slide, because that’s got some more specific detail about Ministers and their role in the Executive and the Government. They advise the Governor-General, they have statutory functions and powers, and, most importantly, they are members of Parliament. Anna, we have there that they advise the Governor-General but, on a logistical level, I guess, how does that actually happen?

Anna: That’s a great question. I’ve already talked a little bit about the Executive Council, which is one mechanism for this. The Executive Council, which is made up of all Ministers and over which the Governor-General presides, generally meets once a week. It meets, generally, on a Monday following Cabinet in order for Ministers to advise the Governor-General on decisions that need to be taken on that day and for the Executive Council to agree that she act in accordance with those recommendations. Those meetings happen, generally, on level 10 of the Beehive, and the Governor-General is brought up and Ministers attend and speak to her about the items that they have brought for a decision and tender their formal advice.

Apart from the Executive Council, in some cases the Governor-General will act on the advice of one Minister. That is typically the Prime Minister, who is the principal adviser to the Sovereign. Some examples of when the Prime Minister might tender advice by herself is in dissolving Parliament, which we have coming up shortly. The Constitution Act does give that power to the Governor-General alone. But, as we were talking about, the Governor-General always acts on the advice of the Minister, and, in this case, the Prime Minister, and the way that happens practically is that the Prime Minister will sign what we call an “advice sheet”, which is a formal document that, effectively, says, “Her Excellency the Governor-General is respectfully advised to sign the attached document.”—or whatever it might be: proclamation or order or appointment document. And that document is signed by the Prime Minister or the relevant Minister and the documentation either goes up to Government House from the Beehive or, in some cases where it’s a special occasion or a special decision is being made, that can all happen in person.

The appointment of a new Government is one of the instances where the Governor-General acts on the advice of the Prime Minister alone. That’s one of those instances where it all does happen in person rather than on paper. We have a ceremony after the formation of a new Government regardless of what the outcome of the election has been, even if the composition of the Government hasn’t greatly changed. There is a big, formal occasion at Government House, and it’s a really special time for Ministers to be sworn in and to assume the duties of their office. The Governor-General presides over that ceremony as a special meeting of the Executive Council, and every Minister is then appointed to their position as a member of the Executive Council and to all of their portfolio roles at the same time.

Caroline: Thank you. So, just in terms of Cabinet and what it does—because that’s the coalface when Ministers are doing their work—Cabinet is the central body for making decisions in the Executive, and it’s seen to be established by convention and not by law. Rachel, can you just tell us a little bit more about what’s meant by being established “by convention”?

Rachel: Sure—just looking at that photo that you’ve got up there, though, Caroline, that’s the Cabinet Room. Anna and I work in the Cabinet Office, which is on the 10th floor of the Beehive. The Cabinet Room is in the centre of the 10th floor of the Beehive. That’s a great photo. There is always a photo of every administration as it starts, and you can see the PM there, and then Mr Peters, to her right. To her left is the Cabinet Secretary, Michael Webster. And then all the Ministers are sort of sitting fanned out around.

When we talk about Cabinet not being a creature of law but being established by convention, Cabinet is not created by statute. The legal powers of the Executive are exercised by people who’ve got statutory authority to act: so, for example, the Governor-General, or the Governor-General in Council, or there’ll be individual Ministers who, under individual pieces of law, have particular statutory authority. But, by convention, all the significant decisions or actions taken by the Executive are first discussed collectively, and collectively agreed by Cabinet. So, in that context, what we mean by “by convention” is it’s a practice, basically, that’s developed into an obligatory rule. So it’s not a law, but convention is enormously powerful and carries a lot of force none the less.

So, yes, as you said, Cabinet is the central decision-making body of Executive Government. Geoffrey Palmer has described it as the powerhouse of the New Zealand Government decision-making system. Cabinet will act as the final decision maker on all important matters of policy. It approves the content of all regulations, it decides the content of Government bills that the Government wants to introduce into Parliament, and it makes decisions on Government spending. In terms of what comes to Cabinet—and we’ll come back to this—the general rule of thumb is that Ministers should bring to Cabinet and put before their colleagues the sorts of issues on which they themselves would want to be consulted. So those are matters of significant policy or matters of public interest or importance or matters that are going to be controversial.

There’s another metaphor that I like for Cabinet that captures the crossover that Anna was talking about earlier—that requirement that Ministers must be members of Parliament. Walter Bagehot, who was a 19th century essayist, wrote about the English constitution and described Cabinet as a combining committee—a hyphen which joins a buckle which fastens the legislative part of the State to the executive part of the State. He said, in its origin it belongs to the one; in its functions, it belongs to the other. I think, for me, that captures that space that Cabinet occupies. More prosaically, Cabinet meets on a Monday, and it meets in the Cabinet Room, which is, as I say, on the 10th floor of the Beehive.

What you see in that photo is what a Cabinet meeting looks like. There are only Ministers, and just two officials—Michael Webster and the other Deputy Secretary, Martin Bell—attend Cabinet meetings. Unlike other Cabinet committee meetings, other officials don’t attend. So it really is a forum in which Ministers can speak freely and frankly and in confidence to each other, which leads on nicely to what Anna’s going to talk about.

Caroline: Yes, it’s about Cabinet principles. There are three important principles that we can say that Cabinet follows: collective responsibility, confidentiality, and consultation. Anna, can you explain a little bit for us about the workings of these principles, and maybe about how one or two may have developed?

Anna: Sure. These three principles are very important and dear to our hearts here in the Cabinet Office. They’re all set out in some detail in the Cabinet Manual. If anyone was interested in reading in a little bit more detail about how all of this works, it’s all set out there.

Just briefly on each of the three principles—which we call the “Three Cs”, very conveniently—the first one we have there is collective responsibility. Collective responsibility is, really, the principle that Ministers must support decisions made by Cabinet, and that is regardless of any personal views that they might have on the particular decision or issue, and even whether or not they were at the meeting concerned. It is normal for Ministers to have fairly robust discussions as an issue is coming through the Cabinet decision-making process, and it’s important that those discussions do happen, but, once the decision is made, collective responsibility requires all of the members of Cabinet to support that decision, including implementing it and supporting it publicly.

The reason collective responsibility is so important really goes back to that principle that we’ve been talking about the whole way through: that the Executive is always accountable to the House. Collective responsibility reflects the democratic principle that the House has expressed its confidence in the collective of the whole Government rather than individual Ministers as they carry out their roles. It’s also very important for the Governor-General, when she is acting on Ministerial advice, to be confident that individual Ministers, when tendering that advice, are representing official Government policy and that there has been agreement by Cabinet for particular actions to go ahead. So, in all areas of their work, Ministers are required to represent and implement Government policy.

This is one area that has evolved since the introduction of MMP. With MMP, obviously, we developed into a fairly normal state of multi-party Government. When that happened at the very beginning, it became evident that it was important for smaller parties in Government to be able to maintain their distinctive identity. What has evolved and what is now articulated in the Cabinet Manual is that coalition Governments can decide to establish what we call “agree to disagree” processes, which allows Ministers within a coalition to maintain in public different party positions on a particular issue or a particular policy. This was extended further with the advent of support parties. In those cases, Ministers who are part of a party that is supporting the Government on confidence and supply but not part of the coalition—those Ministers are bound by collective responsibility only in relation to their portfolio areas. A Minister, if they’re sitting outside Cabinet and part of a support party, when they’re speaking in their ministerial portfolios, they’re speaking for the Government and in accordance with collective responsibility. But they can actually step outside of that ministerial role and articulate particular views as a party politician, as an MP, that differ from decisions that Cabinet has made.

I might now go on to confidentiality, which is the next principle that you see up there, which is closely tied to collective responsibility. Confidentiality—as Rachel was saying, all discussions in Cabinet and Cabinet committee meetings are considered to be confidential, and no detailed notes are, really, taken of what those discussions contain. The reason for that is that, if it was publicly known that a particular Minister had strongly disagreed with a decision made by Cabinet, it would be pretty difficult then for that Minister to come out and support the decision, as is required by collective responsibility. The fact that the discussion at Cabinet is confidential enables the vigorous debate that is required to support the policy-making process. That confidentiality extends to officials who are present at Cabinet and Cabinet committee meetings. It also extends to discussion about upcoming decisions that Cabinet might make. Ministers and officials shouldn’t disclose proposals that are coming to be considered by Cabinet.

Caroline: Anna, you said that collective responsibility has kind of evolved, especially in response to MMP. Have those other ones such as confidentiality and consultation evolved at that time as well, or were they established beforehand?

Anna: They were established beforehand. I think, in terms of consultation, which we’re about to discuss in the context of the Cabinet decision-making process, every Government comes up with its own arrangements in terms of consultation between the parties in Government. Certainly, I think, with the evolution of MMP and multi-party Government, that consultation requirement has become a lot more important. So, in a sense, yes, both of the other principles have evolved alongside collective responsibility to support and to reflect the evolution of collective responsibility.

Rachel: I’ll sneak in sideways, Caroline, just to say, too, that the operating arrangements and the way in which those arrangements will work, actually, if people are interested, are up on the DPMC website. There was a Cabinet Office circular that came out, in setting out the consultation and operation arrangements between the parties, that shows how they intend to manage those relationships. As Anna says, it covers some of these matters as well. It talks about confidentiality and collective responsibility as well.

Caroline: Great. Thank you. Sorry, Anna, I didn’t cut you off on talking about the principles, did I?

Anna: I just had a couple of little notes on consultation, but we will actually be covering more about consultation when we get to the detail of the decision-making process. It’s just, really, to say that again it ties back to collective responsibility and the importance for Ministers to be able to publicly support decisions. They obviously need to know about decisions and need to have been consulted on those matters first. The Cabinet decision-making process is really an exercise in good consultation. Before something arrives at Cabinet, there is an extensive process generally that is followed beforehand, where departments will consult departments, Ministers will consult Ministers, and parties will consult parties before the particular issue and decision arrives at Cabinet for a final decision.

Caroline: Great. That leads us to the Cabinet decision-making. Nice link, Anna! Very good! So there’s a process here, that Anna started to describe there of what happens in terms of decision making at Cabinet. We have the “Department”, “Minister”, “Cabinet Committee”, “Cabinet”, and “Implementation”. So, Rachel, can you just take us through this process? I know it might be a little bit like “How long is a piece of string?” but is there any idea of possible timing on any of those processes?

Rachel: I love this diagram because it makes it look like this is exactly what happens, Caroline! The department comes up with a proposal to the Minister; off to Cabinet committee; Cabinet committee discusses it, puts it through the Cabinet; out it comes and it’s implemented. In fact, it’s not really like that, but that’s the kind of general shape. Cabinet papers are submitted to Cabinet committees and to Cabinet to enable Ministers to make collective decisions. The idea of the whole process is to ensure that those decisions are made based on sound information and analysis. There are a whole lot of steps and checks that go on throughout that process to make sure that risks are being properly assessed, that financial implications are taken into account. There are some set requirements of Cabinet papers. You have to think about the effect on human rights. There are various categories that you need to think about in terms of consultation. So that’s the object of that process, and there’s a whole stage of policy development that’s just captured in that first circle “Department”.

So, yes, as you say, this diagram makes the whole thing look very linear, but in fact the process might not even start there. It might be the Minister who has the policy idea, puts it to the department to work up a proposal, it comes back to the Minister, it might not be quite what they had in mind, and it goes back. And then, at various stages, you might get to Cabinet committee. When Ministers have kicked the proposal around, the Minister responsible for it realises there’s a bit more work to be done, or there are some implications that haven’t been thought through, so it goes back. So it is quite an iterative process. You might jump ahead or you might go back a couple of steps. Different policy issues can take different amounts of time to work their way through the system, and if something’s particularly urgent, it might go straight to Cabinet and skip that committee stage. So that’s my long-winded way of saying it is hard to give a particular time frame for the way the policy process works. It will really depend on the issue, on the complexity of the issue, on how controversial it is, how much consultation is required, and obviously also the urgency that’s involved.

The consultation stage between that circle of the department and getting to Cabinet—that’s, obviously, the longest, or can generally be the longest, even putting aside public consultation; just departments consulting with each other, then Ministers, then party consultation in Government, and sometimes that might need to happen a number of times as a paper develops. But, as we’ve seen this year, the system can move really fast when it needs to. Earlier this year, when we were at level 4, officials were producing advice and Ministers were meeting and making collective decisions daily because of the emergency situation. If you want to get a sense of the volume of decision making involved during that time, it’s well worth having a look at the papers that have been proactively released on the Government’s COVID-19 website, because that will give you a bit of a sense of that.

In terms of our role in the Cabinet Office, for both committee meetings and Cabinet meetings, the Cabinet Office compiles the agendas for Cabinet and Cabinet committee meetings on behalf of the Prime Minister and the chairs of the committees. Each of those committees will be chaired by a different Minister. The Secretary of the Cabinet is required to ensure that the agenda for Cabinet itself contains only items that have already been considered by a Cabinet committee unless there are exceptional circumstances. The Cabinet Office plays quite a role in making sure that the bits of the system—those processes—are gone through in the way that provides the best basis for sound decision-making. Anna is going to explain a bit more about Cabinet committees next, as I think people hear a lot about Cabinet but they don’t really hear so much public talk about Cabinet committees.

Caroline: Yes, Cabinet committees are an important part of the process. They sit right in the middle of my nice, linear diagram. They seem to be a place where issues are discussed and debated. How big do these committees get, Anna, and do they meet regularly? Just some more insight into Cabinet committees.

Anna: Well, the Cabinet committee system is a fairly flexible one. The number of committees and the structure of committees, what they’re called and what their membership is, all of that are decisions that the Prime Minister makes. The Prime Minister determines how many committees he or she wants and what they will consider and who will be on them. Generally speaking, Cabinet committees are established around a particular subject area, such as social policy—we currently have the Cabinet Social Wellbeing Committee that considers issues of social policy—or around a function across the broad front of Government activity like expenditure and administration. In terms of the size of committees, the big policy committees do generally have quite a large membership. The Social Wellbeing Committee, which considers education, health, justice, income support, and so on, currently has 19 members. In determining the membership, the Prime Minister will take into account the portfolios that Ministers hold, having certain representation in terms of parties in Government, and all of those types of factors when she’s thinking about those things.

Cabinet committees are attended by Ministers who are members of that committee, obviously, and any other Minister who has a particular interest in one item can go along to attend and to participate in the discussion. A list of all of the committees that we currently have—the standing committees—is up on the Cabinet Office website, and the website also describes the area that the committee is responsible for and lists all the Ministers who are members of that particular committee. In terms of their schedule, most committees do meet weekly. Some of them are slightly less frequent, depending on the area of work that they are considering. We have the Cabinet Appointments and Honours Committee, which meets regularly to consider Government appointments. It also considers royal honours, which happen less frequently, twice a year. So that committee meets on a special basis. Would it be helpful to talk a little bit about how they operate, and officials’ attendance and things like that?

Caroline: Yeah, I think there’s time to do that.

Anna: What happens when a committee meets is that the Ministers gather. They don’t meet in the Cabinet Room for Cabinet committee meetings; they actually meet in a different room in the Beehive. There are always two Cabinet Office staff members present to record the discussion, to provide advice on procedural matters, and Cabinet committees are also an opportunity for departmental staff to attend to provide specialist advice and support for Ministers as they’re making decisions on these big policy questions. Officials will be called into the room if Ministers require their assistance, and then they’ll leave again after that item has been considered. I guess it’s just worth emphasising that Cabinet committees are, really, the opportunity for Ministers to chew over difficult issues, to air different points of view, and they give Ministers the opportunity to discuss proposals in some detail, which is not really possible at a Cabinet meeting once a week. They allow the opportunity to consider things in greater depth, particularly because officials are able to attend.

Caroline: You mentioned there that you have got officials there to help with the procedure side of things. I just wondered if that might link to our last point about the Cabinet Manual, which is the primary authority on the conduct of Cabinet and Government. So Rachel and Anna will freestyle it here. How long has there been a Cabinet Manual giving out all the rules? Has it evolved over time? Has it taken account of the changes under MMP?

Rachel: Anna and I love the Cabinet Manual. So here is my rather dog-eared copy. This is the 2017 version. It is available on the DPMC website—so it’s available online. There’s been a written Cabinet Manual sort of in that form since 1979. But the Secretary to the Cabinet was first admitted to the Cabinet Room in January 1948, after the Second World War, in order to keep a systematic record of Cabinet’s proceedings, which sounds like a good idea! Because, actually, it’s really important that there is a clear record of what’s been decided, and that’s what is still produced. Anna was saying before that there’s not a detailed note kept of the discussion at Cabinet but each decision is minuted by the Cabinet Office. That’s what keeps the record of Cabinet decisions. In 1979, the first Cabinet Manual was published, and it consolidated a lot of those precedents and conventions and procedures that had evolved since 1948. It was really quite groundbreaking at the time, but at that point it was still a restricted document; so it had very limited distribution. There was another iteration of it in 1991, and at that point it became available to all public servants. Then, in 1996, it was made available to the public. I think it first went online in 1998.

New Zealand has really led other Westminster countries in making that sort of information available to the general public. In fact, when the United Kingdom were coming up with their Cabinet Manual, they came out here to look at ours and used it as a model. So, as you said, Caroline, it is considered to be the authoritative guide to central government decision-making, and it’s used by Ministers and their offices and all people working within Government. You’ll often hear people refer to it when they’re wanting to make a particular point about something that’s happened—as to whether it is or isn’t compliant with the Cabinet Manual. It’s not law; the Cabinet Manual might reflect things that are legal rules, but we tend to think of it more as guidance. Well, it’s stronger than that, because it does contain conventions, but I think the key point about it is that it’s Cabinet’s guidance. So its authority derives from the fact that, at that first Cabinet meeting, which we saw in the photo before, of any administration, Cabinet agrees to adopt the manual and to conduct its administration according to the guidance set out in the Cabinet Manual. That’s actually where it gets its authority from.

Caroline: Does that happen at the start of each time there is a new Government?

Rachel: Yes, each new administration. So, as I say, “It’s Cabinet’s manual.” is probably a better way to think about it, isn’t it? It certainly has evolved over time. Anna talked about some of the changes that we’ve seen—the sort of subtle shifts that have come with MMP, say, around collective responsibility and some of the changes there. We update the manual from time to time, and each update we will look back through the whole manual and see what practices have evolved. Have conventions changed? Have there been any shifts? What is there that we need to capture? What law needs to be updated? Because, as I say, it does capture the law. I think one of the big changes for the 2017 version was that the Inquiries Act had been passed in 2013, and that completely changed the chapter of the manual on inquiries. That was a big piece of work putting that together. In other places, the changes might be a bit more subtle. It might become apparent that there is a gap. We might find that we are constantly being asked the same question by departments or Ministers’ offices and realise that there is actually a gap in the guidance that we need to fill. We would do that in consultation with departments. It’s a long consultation process getting the Cabinet Manual reissued. What else would you say about it, Anna, apart from the fact that it’s a treasure?

Caroline: How long is it?

Rachel: It is eight chapters, and about 165 pages—something like that. Every word is a gem! As I say, it’s available. We’ve actually run out of printed copies, but it is available online, if people are interested, and it’s really easy to search, too. You can download it or you can just search through it.

Caroline: Well, these screenshots have just come from probably a one- to two-step search from me. So, yes, it is easy to find! Thank you for that. Now, I think that we’re probably up to having some questions and answers. So I’m just going to bring up the webchat and just have a look here at what we’ve got and whether there’s something that we’ve missed or something that maybe wasn’t clear. Early on, from Vicky, we had “Who leads the Executive?”

Rachel: It would be the Prime Minister, we would say.

Caroline: This is not necessarily to do with the Cabinet and the Executive: “What power does the State Services Commissioner have in the Parliament?”

Rachel: In Parliament—I’m hesitant to say this, not working for SSC. But I think the State Services Commissioner’s powers are in the Executive side of Government. The State Services Commissioner is like the top public servant. He or she appoints and employs all Public Service chief executives. They review the performance of CEs, and they might investigate or report any matters that relate to departmental performance. So, when you think about that separation of powers diagram that you had at the beginning, Caroline, the State Services Commissioner’s powers are in the Executive side.

Caroline: Now, I think we also covered the question from Andre, via Facebook, which was: “How many Minister positions are covered by the 19 Ministers?” You said 50 to 60?

Rachel: Anna said 60.

Anna: That was a very quick count—around that number.

Caroline: We’ve put up some links. They are available on our Facebook page, the links that we’ve given to some of these websites. We had a question, via Facebook, from Vicky: “This country does not have two Houses of Parliament; both are elected.” We don’t actually have two Houses. “In NZ, it appears the Executive is unelected; hence, nobody knows it’s there.” The Executive is made up of people that are members of the Parliament.

Rachel: Yes, that’s right. That was the point Anna made earlier about the crossover. Ministers have to be MPs. You can’t be a Minister unless you are an elected member of Parliament. It’s right, though, that we did use to have an Upper House. In New Zealand, it was called the Legislative Council, and that was abolished in 1950. So we’ve been what’s known as a “unicameral” Parliament for a long time. Again, that’s the Parliament side.

Caroline: We’ve had: “Can you please repeat the name of the book?” I think that must be referring to the Cabinet Manual. Yes, there it is in all its glory. We have actually put up some other links, which are on the—actually, now there are some more messages there. I’ll just make this bigger. We have a question: “What happens to Ministers”—oh this could be an interesting one! “What happens to Ministers that break the collective responsibility?”

Rachel: Well, all Ministers are accountable to the Prime Minister generally for their behaviour. Those are all matters of prime ministerial responsibility.

Anna: I think Rachel mentioned the Prime Minister is the chair of Cabinet. So the Prime Minister is the one who kind of determines and regulates Cabinet procedure and how those principles will apply. 

Caroline: “Does the Cabinet Office have political staff appointments, and who are they responsible to?”

Rachel: No, we are public servants. In New Zealand, the Public Service is politically neutral; so we remain on even if—the Cabinet Office is similar to other parts of the Public Service in that regard—the administration changes. Sometimes people do get confused as there is a Prime Minister’s Office, which is the team that works for each particular Prime Minister. The Cabinet Office is separate from the Prime Minister’s Office. We stay on between administrations.

Caroline: And do people often get confused, Rachel?

Rachel: Not people who work in the Public Service, no. But sometimes there is some confusion about that. In the same way that we have a number of people here—you know, a number of our parents; not mine, I have to say—who will say to us, “Can you do something about the MPs?” No, no, that’s not our side of the business. In the same way I imagine you do, Caroline, and people who work on the parliamentary side.

Caroline: Yeah. We do have probably what will be our last question: “Is there ever any way to find out what’s discussed at Cabinet? Are the records ever released?”

Rachel: During this administration, the Government adopted a policy of proactive release of Cabinet papers and documents. As a rule, I think it’s three months after final decisions, the default position is that the papers will be released unless there’s a reason not to. Each Minister is responsible for their own papers in that regard. So, if you’re interested, say, in a health matter, if you look at the Department of Health’s website, they will have a section where Cabinet papers and minutes relating to health matters are proactively released. So that’s a long way of saying, yes, there is a way of finding out.

Caroline: Great. Thank you. Well, look, if there aren’t any last questions popping in, I just really want to thank you, Rachel and Anna, for your time this afternoon to help explain about the Executive and Cabinet. Like we said at the beginning, it was something that came up from survey results, to which there will be a link. For those people that are on the webinar, there will be a survey that comes up. It seems that people are interested in it—you hear those terms and you wonder how they all fit together and what their roles are and what their responsibilities are. So thank you so much for your time this afternoon.

Rachel: Such a pleasure, Caroline. Thanks for having us on.

Caroline: Thank you.
